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Subject: Electronic Discovery

To: marcusr@uchastings . edu

Ag an in house counsel for a large bank who oversees litigation
nationwide, I have encountered significant problems with e-discovery
throughout the United States. We are often required by courts to
produce information that is of marginal relevance but extremely costly
to obtain. This is especially true with respect to e-discovery
invelving companies the bank purchased and merged with, in many cases
some years ago.

Many of the problems we have encountered could be alleviated if the
Federal Ruleg of Civil Procedure contained more specific guidance which
at least would create a safe harbor in connection with the retention of
potentially discoverable electronic data. We would algo like to see a
cost shifting with respect to costs incurred in retrieving and producing
informaticn that is not readily available in the ordinary course of
businegs. Thank you for ccnsidering our comments.
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